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of themselves , each being bound to make his conduct conform of his
agreement, or arise to pay damages or otherwise subject to some penalty

or compulsion at the hand of the courts the suit of the other party)("
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(the complete performance of all the stipulation of a contract binding are
of the parties thereto discharges him for all liability thereon though the
other party may still Be pound, as far as any stipulations upon his are
concert. Ned but nothing less than full performance strictly according tc
the terms of the contract will , at common law , discharge it. Thus, a
contract for the sale of personal property is performed only the delivery
of the precise , quantity specified at the time and puce and in the mod
agreed)(*").
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performed his service and B has paid the money . both parties have

discharged their contractual obligation , and the contract is at end)('").
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(an, agreement, even though it is supported by consideration, is not
binding as a contract if it was made without any intention of creating

legal relation)("™

5 A ) ige | obeme Al (s Tase 0550 (e (5] (ouadil) puaiall il Glahy B Ll

aila sha I a8y (5 SN ¢y s o) TaaSUald ¢ B el gl (520 eY) ga LS iall
38 gl 05 8l die Al 1l ) 3 pdlae gl I 43 W) ¢ Alal) andlicg
4 5] Alaal) (oalae (e Qi yie 23 b S Aglia (Buckland) s s sl Jaa
Cobituall aSlaa ela (B ) S (Jpanall)AalS cina 55 2819 ¢ la g )l o 58 8 iDL
JN s A) Gl je i i AL ol Cuila )y cdadidal] g dppall  leall 435 3 (Sl

O AVY lazy ¢y lall LSl ol 5V jolias - Saall sl 2 58 8 e sall saal) dmall 2 0™
YAV a

(Sl el s e (Y/Y0R) 5 (Y/YT9) 5 (VYY) sall G acai il - ™

O b ol N A5l b e gl il 4k a2 e Sl LB e ) caSall il de 32T

BRI KRN ct¢h ¢l any ‘:\_u).alsl\ :*\_ﬁSAM c\ce‘;\‘)ﬂ\ u_m‘d\

Sially 45 yal) Ja g ) pe A3 sle Al Al )~ ST (A 8 el a g e pall 2 2 -
A ) Al (0 Asamll ) Talaal) (3 siall ) ) Al ¢ B jall aall o Sl

(Y o alaallealaiy daals ¢y 3l A0S A gl o lall Al ¢ 8 yall 5 g 3SOY1 (Al & sial) Jgas) saelidl Qs o=

_\V\/u.a Yoy e Vsl



Gudl ) 5 (Jsiaall) 5 (Gl ) 5 (Jaadl) 5 (Lanad) 48) L 40l (s o 3 )5 pally
SEY) el il Alla o bt oSlae dlSal 531 dex Ges (Rl A

()R e g ylall el pa s el g daliall il FY) i ¢ Ladly 5

L:JA‘B‘):\ZSL;‘}:\SS:‘Y\ Q}&\@J#\wg%ﬂ\wzb\f& dﬁ‘;ﬂ\ Cilanail)
OIS 13 Lee U S5t g 3 cannall i) 3 (gaBlacl) el il i b laiall o) 0 lly
O i s G3A e sl a alle Slall o5 L8 Gl palls cdiall A ga g )

RREUN| IR | gt ARV ST

(if the contract states a definite time for performance , the question may
arise whether the time is of the essence ,, of the contract that is the classic
way of putting it. And the broad answer is that a common law time is of
essence and in equity it is not. At common law , unless the contract
provides otherwise, performance must be completed by the date

specified)”
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The defense of non est. factum (this is not deed) appeared in the 16"
century to prevent an illiterate or blind defrauded by virtue of a written
contract . the principle was that the law should give relief to an innocent
sighed of a contract whose consent is genuinely liking . in thorough good
s case (1584)(CCP) an illiterate (thorough good s) signed what one johan
ward had told him was a release of rental areas in favor of William
good s property to chicken . in reality the document transferred thorough
chicken . the court held that the document was not binding no thorough

good because it had been falsely explained to him before signature.

In order for the defense to succeed in modern cases the mistaken party

must satisfy three elements:

a-that the document which was signed was radically different in character

or effect from what the signing party thought was agreed.

b- that the signing party was not careless in signing the document without

verifying its contents.

c- that no innocent third party will suffer undue hardship(").
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- Cavendish essential series: Essential contract law , second Edition, by www. "
Cavendishpublishing.com.
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(13)sal by description

Where there is contract for the sale of goods by description there is an (f9
term) that the goods will correspond with the description. Al- As regards
England and Wales and nor them lIreland, the term implied by
subsection(1) above is a condition. 2- If the sale is by sample as well as
by description it is not sufficient that the bulk of the goods corresponds
with sample if the goods do not also correspond with description. 3- A
sale of goods is not prevented from being sale by description by reason
only, being exposed for sale or hire they are selected by the buyer . 4-
paragraph 4 of schedule 1 below applies in relation to a contract mad

before 18 may 1973.)
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The general rule is that a party to a contract must perform exactly that he )
under took to do . when an issue arises as to whether performance is
sufficient, the court must first construe the contract in order to ascertain

the mature of the obligation)®
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